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APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Patrick Lynn, Police Chief/(954)693-8320

PREPARED BY:  Police Administration/code/af

SUBJECT: Resolution

AFFECTED DISTRICT: 1

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM: MITIGATION REQUEST - A RESOLUTION OF THE
TOWN OF DAVIE, FLORIDA, APPROVING A REQUEST FOR MITIGATION OF
CODE COMPLIANCE LIENS IN CASE NO. 06-1225 FROM $178,000.00 IN
AMOUNT TO $4,000.00; AND PROVIDING AN EFFECTIVE DATE.

REPORT IN BRIEF: The Code Compliance Division initated a code compliance case
on August 25, 20006, related to the failure of the property owner to adhere to code section
11-17, 8-16, 12-33(U) and 12-33(S)(2). On March 23,2007 the Towns Special Magistrate
issued an order Imposting Municipal Code Enforcement Lien and Administative fine in
the amount of $178,000.00 for 178 days of non compliance for the above four (4)
violations. The Town of Davie Code Compliance Division has determined that the
violation of the above code sections have been corrected and the property is in
compliance.

PREVIOUS ACTIONS: Resolution R-2009-137 dated June 17, 2009.

CONCURRENCES:

FISCAL IMPACT: not applicable
Has request been budgeted? n/a
If yes, expected cost: $

Account name and number:



If no, amount needed: $
What account name and number will funds be appropriated from:
Additional Comments:

RECOMMENDATION(S): Motion to approve resolution

Attachment(s): Resolution, Mitigation Synopsis, Mitigation Application Review Forms,
Correspondence from Attorney John Rayson and Attorney Larson & Jones representing
Mr.Emerson,

Chase Bank Mortgage Loan Statement & Paperwork and Broward County 2009 Property
Trim Notice.



RESOLUTION

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
APPROVING A REQUEST FOR MITIGATION OF CODE
COMPLIANCE LIENS IN CASE NO. 06-1225 FROM $178,000.00 IN
AMOUNT TO $4,000.00; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, and Michael J. Emerson have requested a mitigation of a code
compliance lien from

$178,000.00; and

WHEREAS, the Town of Davie Code Compliance Division has determined that
the violation of code sections 11-17, 8-16, 12-33(U) and 12-33(S)(2) have been

corrected; and

WHEREAS, the Town Council is agreeable to such mitigation of the code
compliance lien.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN
OF DAVIE, FLORIDA.

SECTION 1. That the certain code compliance lien arising out of Case No. 06-
1225 in the amount of $178,000.00 against Michael J. Emerson, is herby mitigated in
amount to
$4,000.00.

SECTION 2. That this mitigated amount of $4,000.00 be paid to the Town within
45 days of the enactment of this Resolution. Should this amount of $4,000.00 not be paid
within the specified time the lien shall revert to the original amount of $178,000.00.

SECTION 3. This resolution shall take effect immediately upon its passage and

adoption.

PASSED AND ADOPTED THIS DAY OF ,2010




MAYOR/COUNCILMEMBER

ATTEST:

TOWN CLERK

APPROVED THIS DAY OF ,2010




Code Compliance Mitigation Case No. 06-1225

1. Town Council District Number:
2. Property Location:
3. Notice of Violation Issuance Date:

4. Code Violation Sections:

5, Notice of Violation Hearing Date:
Special Magistrate Final Order issued

and respondent complied. NOTE: Final
Order remains in force for five (5) years
Sfrom date of Issuance.

6. Non-Compliance Notice of Violation
Issnance date:

7. Non-Compliance Hearing Date:
Special Magistrate Order Imposing
Municipal Code Enforcement Fine for
178 days of non compliance
(10-06-2006 thru 4-02-2007)

Synopsis

1

4240 SW 63 Avenue

August 25,2006

11-17 Derelict Vehicle

11-17 Derelict Property Prohibited
8-16 Building Permit Required
12-33(U) Nuisance

12-33(8)(2) Landscape Maintenance

September 5, 2006

March 23, 2007

April 3, 2007

8. Total Fine: Four (4) violations fined @ $178,000.00

$250/day per violation for a total of
(178) days of non compliance

9, Mitigation Guideline Amount:

$143,410.98

10. Special Magistrate Mitigation Hearing: February 24, 2009

11. Town Base Fee Costs:

12. Attachments:

$1,300.00

1. Town Attorney Legal Opinion
2. Letter from Steven Jones, attorney for
Michael Emerson



TOWN OF DAVIE
CODE COMPLIANCE DIVISION
MITIGATION APPLICATION REVIEW FORM

SECTION 1: (To be completed by Code Compiiance Supervisor)

1. Name of Respondent($)/Applicant(s): Michael J. Emerson
2. Case Number: Code Compliance Case no. 06-1225
3. Total amount of Code Compliance Lien(s)/Administrative Fine(s): $178,000.00

4, Is Respondent(s)/Applicani(s) in compliance with applicable Town Code Sections? _X Yes No
(If the answer to Question 4 is no, do not complete Question 5, as compliance is a prerequisite to
further processing.)

5. Mitigation amount recommended by the Town Council approved guidelines: $143.410.98

SECTION 2: (To be completed by Respondent(s)/Applicant(s)

1. Please state any and all reasons why the Town should agree to mitigate the Code Compliance Lien(s)/Administrative
Fines:

Signature: Date:

2. Please indicate the amount which you request the Code Compliance Lien(s) be mitigated to: §

NOTE: The Code Compliance Division will submit your request to the Town Council to eithet accept or deny your mitigation amount; if
your request is less than the mitigation guideline amount, the Code Compliance Division Compliance Division shall automatically
make a recommendation to deny your mitigation request. In the event you do not agree with the mitigation guideline amount as set
forth in Section 1 above, the matter will be referred to a Special Magistrate who will make a recommendation to the Town Council.
The decision to grant or deny the request for mitigation will be made by the Town Council. In the event the Town
approves your mitigation request, you must pay the mitigated amount to the Town of Davie within 45 days of Town
Council approval or the Code Compliance Lien(s)/Administrative Fine(s) will remain in effect in the original amount.

SECTION 3: (To be authorized by Department Director)

The Code Compliance Division recommends that the specific mitigation request made by the
Respondent(s)/Applicant(s), in Section 2, to mitigate the Code Compliance Lien(s)/Administrative Fine(s) in Case
Number #06-1225 from a total of § 143.410.98 to the amount requested by the Respondent(s)/Applicant(s) which is

b , may be considered for approval.

Code Compliance Official Date
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OFFICE OR THE TOW! TTORNEY
JOHN RAYSON
2400 EAST OAKLAND PARK BLVD, #200*FORT LAUDERDALE? FLORIDA. 33306
PHONE:! 954.566.8855 * RAX: 954.566.8902
E-MAIL: JOHN_RAYSON@DAVIE-FL.GOV

September 21, 2009

Gary Shimun, Town Adminjstrator
6591 Orange Drive
Davie, FL 33314

" RB: Code lien on property located at 4240 SW 63" Ave (Owner Michael J. Emerson)
C.N.: 0120-090909 , '

Dear Gary,

Thank you fot your request for a legal opinion on this matter. In prepatation for this
request [ have researched the real estate records, our lien ordinanceﬁencmnbrances on the
property, aud.Florida Statutes. I also remember this case from the mitigation petition filed by
Mr. Emerson which was rejected by Town Council. Generally, the purpose of Code
‘Enforcemment fines aiid liens is to compel compliance rather than as a penalty. Chapter 162 -
Florida Statute ptovides the following putpose for local boat Code Enforcement Boards: “to
provide an equitable expeditious, effective and inexpensive method of enforcing...
raunicipal...codes.” The property has an assessed value of $103,200 per the attached property
appraiser assessment. A copy of the mortgage with a balance of $92,000 per Mr. Emerson’s
attorney is also attached. Davie's lien is $178,000. Ina foreclosure action it would be wiped
out. Tt is not covered by our recent supet priority lien ordinance. If the property is assessed at .
$103,200 and the mortgage balance is $92,000 the maximum equity would be $11,200. A short
sale will wipe out Davie's lien. Under these circumstances the Town should accept Emerson’s
offer of $4,000 or counter offer at $11,000 representing his total equity in the property. As
always, should you have any questions regarding this opinion please do not hesitate to contact

me.
Very truly yours,

P

John C. Rayso
JCR/Ir

a5/08
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FROM :LARSON AND JONES CFAX NO. 13057545426 Nov. 16 2009 ©4:83PM P1

2885 NE 2" Avenue, Sutle 215, Miami Shones, Fl 33138

E-mall - japasatyi@mindepring com : o
To.  JOHN RAYSON, ESQ, From: STEVEN L. JONEB
Fax: 1-854-5086-8002 Prges: 1
Phonat oate: 1171608 .
Re: MICHAEL J. EMERSON; CODE cC:
COMPLIANGCE LYEN TOWN OF DAVIE;
A240 SW 83 AVENUE
1 Urgert [ For Review [ Please Comment X Pleazs Reply I Plaaae Recycle

MY LAST COMMUNICATION TO YOU WAS BACK ON 08/24/09 WHEN ! PROVIDED THE LAST
INFORMATION YOL WERE LOOKING FOR AS PART OF RENDERING AN OPINION TO THE
CITY OF DAVIE RELATIVE TO MY CLIENT'S MITIGATION REQUEST PRESENTED TO THE
TOWN'S ADMINISTRATOR BY LETTER OF 03/09/08.

PLEASE ADVISE ME AS TO WHETHER YOU HAVE RENDERED YOUR OPINION TQ THE TOWN
AND WHEN | MIGHT EXPECT TO REGEIVE SOME TYPE OF FORMAL RESPONSE OR
DETERMINATION SO THAT MY CLIENT CAN POSSIBLY RESOLVE THIS MATTER.

THANK YOU IN ADVANCE FOR YOUR COOPERATION AND, HOPEFULLY, REPLY,

The Infermalion centalrad In the facsimila message s attomey privileged and confidental information intended only far the uss of
the indvidual or anty named abovs, If the reader of Inle maseaga is nct the intendad ragiplond. you & hareby notified thet eny
disssmination, distrhution or copy of this conmmunrication s strietly prohibited. If you have reosived this communicatian in error,
pioase invnedjataty natiy us by telephona and ratum tha originai mansage to Us Al B3 NE 24 Avenus, Sie. 218, Ml Shores,
FL 33138 vig the US Pogtal Saavices, Thank you.
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LARSON AND JONES ; ET
Attornays at Law Sep
9999 NE 2™ Avenue, Suite 216 1.0 200
Miami Shores, Fi. 33138
Tel. (305) 7511851
FAX {305) 7545426

Email — jonesaliv@mindspring.com
Gustave W. Larson (Retired)
Steven L. Jones

September 9, 2009

Mr. Gary Shimun
Administrator, Town of Davie
6591 Orange Drive

Davie, FL 33314

RE: Property at 4240 SW 83" Avenue
Owner - Michael J. Emerson
Town's Order Imposing Municipat Cade Compliance Lien

Dear-Mr. Shimun:

Thie office represents Michael J. Emerson. Prior to this Mr. Emerson had himself
attempted, without success, to obtain reasonable mitigation of the subject lien totaling
$178,000.00. Since the subject Order, going back to April 2007, the subject property
has been maintained and remaing in compliance. With respect to bringing the
property info compliance, Mr, Emerson, axpended in excess-of $20,000.00. The
conditions that ran afoul of the Town's, ordinances were not of Mr. Emerson's doing,
Nonetheless, the only ‘relief’ Mr. Emerson has seen from his efforts is the mitigation of
the stated amount to $143,410.88. Of this amount, the Town ‘expenses’ are

$1,010.98.

As the Town's Administrator, | am sure that you have to deal with, on a daily basis, the
reality of the sconomic downturn and the profound effect upon the Town's finances,
etc. This, which 1 am certain that you are fully aware, has aigo had a profound effect
on real estate values. in this instance, my client has suffered significantly. Mr.
Emerson can verify that the property is worth $80,000.00, at best, The property is
cutrently encumbered by a mortgage with an approximate principal balance of
$92,000.00. As this relates to the Town's Order, the mortgage has a prior lien superior
in dignity to the lien held by the Town. As such, and if Mr. Emerson were to “throw up
his hands” and walk away from the property, the ensuing mortgage fareclosure would
wipe out not only the ownership interest of my client but any lien interest beld by the
Town.- As it stands, Mr. Emerson has been forced. fo fist the property for sale as a
"short.sale”.. Simply steted there is.no-equity in the property — none-for Mr. Emerson
and none for the Town. Even if the: Town-sought to enforce its lien through
foreclosure, any resuit from such proceedings would. leave the Town with a property
subject to an existing mortgage in excess of the property's value. | would suggest that
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~ Mr. Gary Shimun
Administrator, Town.of Davie
September 9, 2009
Page 2, Cont'd

this would not be prudent considerin-g the aconomic struggles already facing the Town
of Davie.

On the other hand, Mr. Emerson understands that “walking away from the property”
could have adverse effects for him as well. That being said, and considering the
sscenatio” set forth in the preceding paragraph, Mr. Emerson is prepared to offer
$4.000,00 (this is not a negotiating ploy; it is the most that he can consider under the
circumstances) for the release of the Town's Order and resulting lien. This way the
Town will be more than reimbursed for its expenses, This will enable my client to,
perhaps (provided the existing mortgagee agrees to a “short sale”, sell the property,
although he will not profit from this and will, at the end of day, still suffer a significant
loss. However, the failure on the part of the Town to consider this proposal will leave
Mr. Emerson with no other option than simply giving up. Such a result wili leave the
Town with nothing as well.

| hope that you will consider the foregoing and that | can have a response hereto at the
earliest possible time. Thank you.

Sipgerely Yours,

Steven I{.

CC: Client
Hon. Judy Paul, Mayor
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FROM 1L.ARSON AND JONES FAX ND. :3857545428 Sep. 22 2089 16:1daM P2
‘ . " MORTOAGE LOANSTATEMENT .~
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. . 0B/t
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- Broward County Property Avpraiser's Network

LORI PARRISH
BRX

Click here to display your 2009 TRIM Notice.

PAGE @7/B8
Page 1 of 1

http://ww.bcpa.nctfRecInfo.asp?URL_Folio=504127040280

Site Address 4240 SW 83 AVENUE , DAVIE D # 5041 27 04 0280
Property Owner |EMERSON MICHAEL J Millage 2413
Mailing Address {27 GLEN COVE DR ARDEN NC 28704 Use o}
Legal - DAVIE FIRST ADD 6-39 B 15.8 B LOT 19 BLK 2
Description
Property Assessment Values
Yeat Land Ruitding Just Value g%ﬁ?j:g Tax
2009 $44,720 $58.480 $103,200 $103,200
2008 $50,030 $77,850 $127,880 $127,880 $2,068.88
2007 $68,700 $85,420 $144,120 $144,120 $3,287.11
2009 Exemptions and Taxable Values by Taxing Authority
Counfy School Board Municipal independent
Just Value $103.200 $103,200 $103,200 $103,200
Portability 0 0 0 0
Asaessed/SOH $103.200 $103,200 $103,200 $103,200
Homestead 0 0 0 0
Add. Homestead ] 0 0 0
wid/Vet/Dis 0 0 4] 0
Senior 0 0 0 1]
Exampt Type 0 0 0 0
Taxable $103,200 $103,200 $103,200 $103,200
Sales History -~ Search Subdivigion Sales Land Calculations
Date Type Price Book Page Price Factor Type
1472712002 SWh $71,000 34236 804 $800 56.90 FF
91972002 CET $100 33790 306
12/411996 Wo $75,000 25742 939
1111978 Qch $133 8673 771
211979 WD $21,000 Ad. Bldg. 8.€. (See Sketch} 912
Eff, Year Built 1880
Spetial Assessments
Fire Garbage Light Drainage Improvement Safe
24 D B
R B
1
9/21/2009
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